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MATTER OF:  National Oceanic and Atmospheric Agency Payment
of Civil Pemalty for Vinlation of Local Alr Quality

DIGEST: Staadards

* 1, Nrziiomal Oceanic end Atmospheric Administration must

cownply with local air quality standards and is subject
to administratively imposed sanctions levied by local
air pollution control auhority since in section 118 of
the Clesn Hir Act, as amended. 42 U.B.C. § 7418,
Congress vaived the defense of sovereign inmunity
in order to iusure full Federal compliance wiih State
and local air quality regulationz.

2. Civil penalty administratively imposed by local air
pollution contral authority, levied pursuant to clear
statutory authority, may be paid from Federal agency's
appropristion for 'necessary sxpenses' 1 incurred in
{20 courre of activities necessary and proper or inei-
ceatal to fulfilling the parpc—ss for which the appro-
pristion was made.

By Latter o) March 10, 1878, Mr. C, J. Terry, Certifying Officer,
Morthwedt Adminisirative Service Office, National Oceanic and Atmos -
pheric Administration (NOAA), Uanited States Department of Commerce,
requested our advance decision as to ‘he propriety of charging NOAA
appropriated funds vrith payment of a fins levied by the Puget Sound Air
Pollution Control Agency (PEAPCA) for NOAA'e violation of local air
quality standards,

Section 108 of Cloan Air Act, 42 U,5.C. § 7400, gives the Admin-
istrator of the Environmental Protection Agency (EFPA) responsibility
for promulgating ambient air quality standards. However, responsi-
bility for implementisg these standards is assignad to the States which
are in turn, required to develop and adopt 'implementation plans” and
submit them to EPA for approval. 42 U.5.T, § 7410. The record
shows that the PSAPCA operates under the avthority of the State nf
Washington's Clsan Air Act ementation plav which has been ap-

roved by EPA. Secfiot 118 of the Act (62 U.8.C. § 7418), subjects

ederal facilities to ‘these Btate and local air pollution control require-
maents. (Until recently, the Clean Ai> Act, as amended, waa located
in the United Btai¢s Code at 42 U.B.C. § 1857-1853, Aftsr enactment
of the Clean Air Act Amendments of 1077, infra, the Act ivr now
located at 42 U.5.C. § 7401 ot seq., and %< will use the new desig-
nations hervafter.)
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As amauded by seetiom 118 of the Clesan Alr Act Axendments of
1977, Pub. L. No, 95-88, 91 Bint. 711 {to be
$ 7418), section 113 previdso that)

”Mmt. qnq. ulmx
executive, legis v.‘ and jadiaial
l-udtnloowrmt I)hﬁn.hw‘anw-q
property or « or (3) sngaged i any astivity
resulting, or may result, lamm-rnot
air pollutants, and each officer, agemt, and

thersof, shall ba subject to, and semaply with, all
Fedoral, State, imterstiate, and loeal requirements,
administretive authority, and process and sanctions
respesting the control and abatement cf air polhwtion
in the same mannmy', and to the same extent as any
aon-governmental eutity. ‘The preceding sentence
shell apply * * # (H) to the exercise of any Federsl,
State, or sdministrative tm-m {Clto

Federal, State, or local cowrts or in cher man-
ner. ThAis subsection: shall apply

any immunity of such ageacies, officers, sgents,
or employses wnder law or ruls of law. Neo
officer, agent, oremnoo!hwmm
ghall he personally liable for say civil pesalty for
which he is not otherwise liahle. "

Further, Congress specifically provided for the liability of Federal
agencies o pay civil pemalties administratively imposed by the States
when it snacted section 308 of Pud. I1.. No. 95-9%, which amended
section 304{e) of the Clean Alr Act, 43 U.5.C. ’ T&d"se), %o provide in
pertiueat part that:

"s & ® Nothing in this secticn or in any other law of
the United Stxtea shall be conntrued to proiibit, ex-
clude, or restrict uny Sate, local, or interstate
authority from«-

» . “ * .

"(2) bringing any sdministretive saforsemaeni
action or obtaining aay adminintrative remedy or
sanction in sny Siate or loesl administrative agency,
departmaent or iastrumentality, against the Umted
States, any department, agency, or instrumentality
thereof, or any officer, agent, or employee thereof
under States or local law respecting control and abate-
ment of air pollution. For provisions requiring
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